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D ear Par Plan Member: 

 

On behalf of the 100    
Michigan residents who 
work hard everyday to make 

the Par-Plan the number one program for Michi-
gan governmental entities, I would like to say 
THANK YOU for your support of the Par-Plan.  
Believe me, all of these people appreciate you as 
a member entity and are committed to the success 
of the Par-Plan and committed to serving your 

needs. 

 

In these hard economic times, particularly for 
those of us who call Michigan home, it becomes 
so important to do our best to support the people 
who live here, send their kids to school here and 
pay taxes here.  The Par-Plan support group is a 
team of dedicated people who are located all 
across our state so chances are good that one of 
them works, lives or vacations in your commu-
nity.  Your choice to be a member of the Par-Plan 
helps to support Michiganders and ultimately our 

state and local economies. 

 

As the Par-Plan celebrates 25 years of service to 
Michigan governmental entities, I’d like to pay a 
special tribute to the plan’s board of directors.  

Their enormous contribution of time and effort  

 

 

 

has done so much to make the Par-Plan what it is 
– YOUR PROGRAM.  Designed specifically for 
Michigan public entities and controlled by a 
board of directors who are public officials just 
like you that you elect.  Now that’s “Made in 

Michigan”. 

 

We all are looking forward to the future, working 
for you and with you to assure that Michigan 
communities are not without the proper coverage, 
risk management, claims management, and local 

support they need. 

 

Thank you again for your support. 

 

Rick Donaldson                                    

Program Administrator 

 

 

 

 

 

Made in Michigan 
since 1985 



 

Michigan Township Participating Plan 

UPCOMING BOARD OF DIRECTORS ELECTION 
During the next several months, member representatives will be electing Zone 
Representatives to serve on the Par-Plan Board of Directors.  This year Zones 3, 6, 
& 9 are up for regular election with representatives serving three year terms.     

Zones up for election consist of the following counties: 
 

Zone 3: Benzie, Grand Traverse, Lake, Leelanau, Manistee, Mason, Oceana,   
  Osceola, Wexford 

 

Zone 6: Bay, Clare, Clinton, Gladwin, Gratiot, Isabella, Midland, Saginaw,    
  Shiawassee 

 

Zone 9: Eaton, Ingham, Jackson, Lenawee, Livingston, Monroe, Oakland,      
  Washtenaw, Wayne 
 

Each member of the Par-Plan should designate a person to serve as their member 
representative.  Only member representatives are eligible to serve on the Par-Plan 
Board of Directors.  A completed nomination form, conflict disclosure, statement 
and resolution confirming membership are required to be submitted to participate in 

the Michigan Township Participating Plan’s board of directors election.  

According to the MTPP Bylaws:  Member shall mean a local unit of government 
participating in the Michigan Township Participating Plan. Member representative 
shall mean the member representative to the Par-Plan.  A member representative 
must be an elected official of the unit of government that is a member of the Par-
Plan.  If the unit of government does not have elected officials, a member from the 

Board of that unit of government may be its member representative to the Par-Plan. 
 

Appointed officials such as City Managers, Township Superintendents or DPW  
Superintendents are not eligible.  Units of government that would not have elected 

officials might be fire authorities and library boards. 

 

If you are uncertain of your eligibility to run for the Zone Director or the procedure to vote, please contact the Chairman of 

the Election Committee, William Bamber at (517) 546-3259, or the Par-Plan office at (800) 783-1370.  
 

The winner is selected based upon the highest number of votes received.  Elected positions will be for three-year terms and 

will require elected Directors to attend at least  (4) four board meetings per year in addition to committee activities. 

 

You will be receiving a nomination form along with the election required documentation in the mail.  If you wish your nomi-
nation form to receive consideration, please  return the nomination form and all required documentation before May 7th to 

the Michigan Township Participating Plan, 1700 Opdyke Court, Auburn Hills, Michigan 48326. 
 

The election committee has set the following election timetable: 
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Par-Plan News Editorial Staff: 

 

Pat Mead - Benzonia Township 
     Benzie County 
 

Jon Sherwood - Beaverton Township 
     Gladwin County 
 

Terry Wright - Grayling Chtr Township 
   Crawford County 

 
 
 
 
 
 
 
 
 
 

The Par-Plan News is published by  
the Michigan Township Participating 
Plan’s Program Administrator: 
 

Kenrick Corporation 
1700 Opdyke Court 
Auburn Hills, MI  48326 
(248) 371-3100 
(248) 371-3069 Fax 
 

All rights reserved. 
Although every effort to ensure the  
accuracy of information in this newsletter 
has been made, professional counsel 
should be sought before any action or 
decision is made based on material     
contained herein. 

April 2nd - Nomination/election forms mailed to zone  
  members 

May 7th - Nomination/election forms  must be   
  postmarked to receive consideration   

May 14th - Confirm nomination/election forms 

May 28th - Election ballots mailed to all zone members 

June 20th - Election ballots must be postmarked to  
  receive consideration 

June 25th - Election ballots counted   

July 16th - Par-Plan Annual Business Meeting 

Congratulations to Keith Huff, 
Trustee of Oceola Township, Livingston County. Winner of the MTPP T.V. door 

prize given away at the MTA 
January Annual Meeting. 



 Your Township Board is currently involved in the re-
view of a controversial rezoning petition for a proposed 
commercial development.  The Township Freedom of    
Information Act (“FOIA”) Coordinator receives a FOIA 
request from a representative of the developer for copies of 
“all e-mails sent and received by any Township Board 
member from January 1, 2009 to December 31, 2009.”  The 
Township computer system automatically stores all e-mails 
sent from or received by all Township computers.  Many of 
the e-mails stored in the e-mail system relate to official 
Township business; many e-mails, however, are of a      
personal nature and do not involve the day-to-day business 
of the Township.  Is the FOIA Coordinator required to    

produce all of the requested e-mails? 
 

Q. Why are e-mails subject to the Act since the  

Act defines a “public record” as a “writing  

prepared, owned, used, in the possession of, or 

created by a public body”? 

A. The term “writings” is broadly defined to include 

any means of recording or retaining meaningful 

content.  E-mails are simply traditional writings in 

an electronic format.  E-mails clearly fall within 

the scope of the Act.   

 

Q. If e-mails are considered “writings” under the 

Act, does that mean that the FOIA coordinator 

must produce every e-mail retained in the 

Township’s data retention system upon receipt 

of a written request? 

A. No.  Not every writing, whether in electronic or 

traditional format, is considered a “public record” 

under the Act.  The Act only requires the Township 

to produce “public records” within its possession.  

The term “public record” means a “writing pre-

pared, owned, used, in the possession of, or re-

tained by a public body in the performance of an 

official function”.  The mere possession of a docu-

ment by a public body does not, in and of itself, 

render the document a “public record” that must 

be produced in response to a FOIA request. 

 

Q. How does the Township FOIA Coordinator 

determine whether a particular e-mail is      

utilized “in the performance of an official    

function”? 

A. Unfortunately, the determination requires a review 

of every e-mail that is responsive to the particular 

FOIA request.  The FOIA Coordinator must re-

view each e-mail and make an independent deter-

mination whether the e-mail (1) is utilized in the 

performance of official Township functions or (2) 

involves entirely private matters wholly unrelated 

to the Township’s official duties and functions.  

The determination will necessarily require 

“judgment calls” by the Coordinator and may be 

subject to challenge by the individual (s) request-

ing the e-mails.  

 

Q. Have any Michigan courts addressed the      

relationship between private and public e-mails 

and the Freedom of Information Act? 

A. Yes.  On January 26, 2010, the Michigan Court of 

Appeals issued its decision in Howell Education   

Association v Howell Board of   Education, ____ 

N.W.2d ____, 2010 WL 290515 (Mich App).  In 

that case, a resident requested the Howell Public 

Schools (“HPS”) to produce all e-mails sent to 

and from three HPS teachers.  The teachers were 

also members of the Howell Education Association 

(“HEA”).  The HEA objected to having to release 

union communications between union leaders and 

its members.  The school’s computer system re-

tained all of the e-mails in its retention system.  

The trial court held that personal e-mails are pub-

lic records for purposes of the Act because they 

are “in the possession of, or retained by,” the pub-

lic body. 

 The Court of Appeals reversed the trial court and 

held that mere possession of a record by a public 

body does not render the record a public docu-

ment.  The Court ruled that for the e-mails in-

volved to be public records, they must have been 

stored or retained by the HPS in the performance 

of an official function.   

 The Court of Appeals explained that the school’s 

“storage and retention of personal e-mails is a    

by-product of the fact that all e-mails are elec-

tronically retained, regardless of whether they are    

personal or business-related.”  The Court was not 

persuaded that personal e-mails are rendered 

“public records” under FOIA merely by use of the 

public body’s computer system to send or receive 

those e-mails.  The Court noted that to require  

Continued on page 4 
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 PERSONAL E-MAILS AND THE 

  FREEDOM OF INFORMATION ACT 
 By: Robert J. Seibert, Seibert and Dloski, PLLC 



MTPP BOARD OF DIRECTORS 

 

Zone 1 

Paul Lehto 

Calumet Township 

(906) 337-2410 

 

Zone 2 

Marvin Besteman, Jr., Chairman 

Kinross Charter Township 

(906) 495-5381 

 

Zone 3 

Pat Mead, Secretary 

Benzonia Township 

(231) 882-4411 

 

Zone 4 

Terry Wright 

Grayling Charter Township 

(989) 348-4361 

 

Zone 5 

Don Hilton, Sr. 

Gaines Charter Township 

(616) 698-6640 

 

Zone 6 

Jon Sherwood 

Beaverton Township 

(989) 465-9176 

 

Zone 7  

Kenneth Brown 

City of Brown City 

(810) 537-1283 

 

Zone 8 

Ronald Reid 

Kalamazoo Charter Township 

(269) 330-0321 

 

Zone 9 

William Bamber, Vice Chairman 

Oceola Township 

(517) 546-3259 

 

 production of all of the e-mails requested 

“would essentially render all personal     

e-mails sent by governmental employees 

while at work subject to public release 

upon request.”  The Court of Appeals 

concluded that “this was not the intent of 

the Legislature when it passed FOIA.” 

Q. If the FOIA Coordinator determines 

that certain e-mails are used in the  

performance of an official Township 

function, must the e-mails then be   

disclosed? 

A. The answer depends on whether the 

“public record” falls with any of the   

specific exemptions contained in the Act.  

The Act contains approximately two 

dozen specific categories of “public    

records” that are exempt from disclosure.  

If a particular e-mail falls within one of 

the statutory exemptions, the Township   

is not required to produce the record. 

Q. Are there any basic procedures that the 

Township should follow upon receipt of 

a FOIA request that includes e-mails? 

A. Upon receipt of a FOIA request for 

Township e-mails, the FOIA Coordinator 

should: 

1. Download copies of all e-mails retained 

 in the computer retention system that are 

 responsive to the request. 

2. Review each e-mail and make a determi-

 nation whether the e-mail was created or 

 received in the performance of an official 

 Township function. 

3. Consider whether e-mails that otherwise 

qualify for release fall within any of the 

exemptions set forth in this Act. 

Bob Seibert has been appointed counsel for the 

Michigan Township Participating Plan and      

providing legal representation to our membership 

since 1993. 

RISK ALERT: Does your Township have its 

policy in place?                                               
By Jerry Adair, MTPP Risk Control Representative 

As a governmental official, you are constantly 

facing the challenge of protecting the Social 

Security numbers of employees and constitu-

ents.  The Michigan Social Security Privacy 

Act was enacted in 2006 to ensure that this 

information is protected.   

To protect yourself and your entity, it is im-

portant that you adopt a policy that addresses 

the handling and use of Social Security num-

bers and the importance for all personnel to be 

aware of the Township’s responsibility.  Your 

entity should also train employees and offi-

cials so that they are aware that Social Secu-

rity numbers are exempt from FOIA requests 

and must be redacted prior to any record   

release or review. 

The Township has the option of using a 

method that would limit the use of social    

security numbers by the adoption of a unique 

identification number for persons, accounts 

and information currently identified by Social 

Security numbers.  Once the entity no longer 

needs this information it should be disposed of 

based on the entity’s record retention guide-

lines.  Disposal of records with social security 

numbers should be shredded. 

Make sure that officials and employees are 

aware that disclosure either intentional or   

unintentional could lead to 

being charged with a misde-

meanor that would be pun-

ishable for each charge of 

up to 93 days in jail and a 

$1,000 fine.   

Taking a proactive approach will ensure that 
Social Security information remains private 
and will help avoid a major embarrassment to 
you and your entity.  Additional information 
regarding the Michigan Social Security Pri-
vacy Act may be obtained by contacting the 

Risk Control Department at 1-800-536-7425.   

MTPP QUARTERLY MEETING NOTICE 

Michigan Township Participating Plan Board of Directors 
April quarterly board of directors meeting is scheduled for 

Friday, April 23rd at 9:00 a.m. 

Zone 8 Director, Ronald Reid, trustee of the Charter       
Township of Kalamazoo will be hosting the meeting at the             

  township hall. 

Visit us on the web 

www.theparplan.com 


